
onwards remain payable under the normal tax 
rules.

WHAT IF YOU HAVE AN ONGOING TAX 
DISPUTE?

Having a dispute with KRA does not necessarily 
prevent you from benefiting from the programme.
Where appropriate, taxpayers may resolve 
outstanding assessments through KRA’s                      
Alternative Dispute Resolution (ADR) process. 
Once the principal tax is agreed and paid within 
the required timelines, the related penalties and 
interest may also qualify for the waiver.

WHY SHOULD YOU ACT NOW?

Many businesses postpone dealing with historical 
tax liabilities because the accumulated                     
penalties and interest make the amounts seem 
overwhelming.

This amnesty presents a valuable opportunity to:

I. Reduce your overall tax exposure.
II. Improve your tax compliance status.
III. Resolve historical tax issues before they 

become more costly.

IV. Begin the new financial year with greater 
certainty.

Since the programme ends on 31 December 
2026, businesses should review their tax position 
as early as possible to determine whether they 
qualify and what steps need to be taken.

WE’RE HERE TO HELP

At CM Advocates LLP, our tax team can help you:

I. Assess your eligibility for the Tax Amnesty 
Programme.

II. Review outstanding tax liabilities.
III. Engage with KRA on payment                        

arrangements.
IV. Assist with Alternative Dispute Resolution 

(ADR).
V. Ensure your business meets the necessary 

compliance requirements before the 
amnesty deadline.

For assistance or to discuss your tax                                   
position, contact our Tax Team at                                     
taxteam@cmadvocates.com.

T he Government, through the Finance Act, 
2026 has reintroduced the Tax Amnesty 

Programme, allowing eligible taxpayers 
to obtain a 100% waiver of penalties and 
interest relating to tax liabilities that arose on or 
before 31 December 2025.

If your business has accumulated tax penalties or 
interest over the years, this is a great provided an 
opportunity to start with a clean slate.

The amnesty runs from 1 July 2026 to 31 
December 2026, giving taxpayers six months to 
regularise their tax affairs.

WHO CAN BENEFIT?

You may qualify for the amnesty if:

I. You had fully paid your principal tax by        
31 December 2025, but penalties and 
interest remain on your tax account.

TAX AMNESTY 2026:
A Limited-Time Opportunity to Clear Historical 

Tax Penalties

II. Your outstanding liability consists only of 
late filing penalties, provided you 
submit all overdue tax returns before 31 
December 2026.

III. You still owe principal tax relating to            
periods up to 31 December 2025 and are 
willing to settle it during the amnesty 
period or enter into a payment                       
arrangement with the Kenya Revenue 
Authority (KRA).

To benefit from the waiver, the outstanding             
principal tax must be fully paid by 31 December 
2026.

WHAT IS NOT COVERED?

The amnesty only applies to penalties and interest 
arising from tax obligations up to 31 December 
2025.

Any taxes, penalties or interest relating to                 
obligations arising from 1 January 2026 
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Certificate, which firmly anchored the transaction 
to a natural person. This was legally significant, as 
the exemption under Paragraph 36(d) of the       
First Schedule to the Income Tax Act is expressly 
available to individuals. 

The Tribunal further observed that the taxpayer 
produced a Title Deed confirming ownership of 
land measuring 4.03 acres, well below the           
statutory threshold of fifty (50) acres. 

In addition, the Tribunal placed considerable 
weight on the Land Control Board consent 
produced by the taxpayer, noting that such 
consent is only required for transactions involving 
agricultural land. It therefore constituted            
cogent and independent evidence supporting        
the agricultural character of the property.       
Taken together, these documents sufficiently 
demonstrated that the land met the statutory 
requirement of being agricultural land of less  
than 50 acres.

The remaining issue was whether the land               
was situated outside a municipality or gazetted 
township. The taxpayer relied on a Surveyor’s 
Report which identified the location of the land 
and indicated that it lay outside municipal  
boundaries. However, the KRA challenged its 
probative value on the basis that it was not 
supported by official county boundary                  
documentation.

The Tribunal noted that under Paragraph 12A of 
the Schedule to the Stamp Duty Act (Cap 480), the 
applicable rate of stamp duty—4% for property 
within a municipality and 2% for property 
outside, turns primarily on location rather than 
use or tenure. In this regard, the Tribunal held 
that neither land use nor tenure is determinative 
of urban or rural classification.

Importantly, the Tribunal emphasised that the 
transfer instrument used at acquisition would 
have been crucial in establishing whether stamp 
duty was assessed at 4% or 2%, but this document 
was not produced. Without it, the Tribunal could 
not conclusively determine whether the property 
was within a municipality or otherwise.

The Tribunal therefore held that while the  
taxpayer had successfully proven that the land 
was agricultural and under 50 acres, she failed to 

situated outside a municipality, gazetted  
township or an area that is declared by the 
Cabinet Secretary, by notice in the Gazette, to 
be an urban area for the purposes of this Act;

Taxpayer’s Case

The taxpayer contended that the transaction was 
exempt from CGT on the basis that the property 
measured approximately 4.03 acres.

She further submitted that the land constituted 
agricultural property situated outside a                
municipality, relying on a Survey Report dated   
30 July 2025 filed before the Tribunal.

Additionally, she argued that the requirement for 
Land Control Board consent as a completion 
document under the sale agreement was                 
indicative of the land’s agricultural character. 

The taxpayer maintained that she had furnished 
sufficient documentation and even invited the 
KRA to conduct a site visit to verify the residential 
and farming activities on the property, which the 
KRA declined. 

KRA’s Case

The KRA stated that it had requested the taxpayer 
to provide the exact location of the parcel,              
including its coordinates in relation to municipal 
boundaries, and that the taxpayer responded by 
submitting a survey report from Geo-Angular 
Surveys Ltd.

The KRA contended that the report was                   
insufficient, as it was not supported by official 
county documentation clearly delineating the 
municipal boundaries vis-à-vis the property’s 
coordinates.

Issue for Determination 

Whether the net gains arising from the transfer 
of the Property owned by the Taxpayer are 
exempt from CGT. 

Analysis and Findings 

The Tribunal found that the taxpayer discharged 
part of her evidential burden by producing the 
Title deed and her National Identity Card and PIN 
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