
vires as it lacked jurisdiction to make such 
determinations; the decision was based on 
extraneous considerations not placed before 
it and the impugned directive was issued by 
an officer without proper authority.

The Tribunal held that KECOBO had
exceeded its statutory mandate by attempting 
to resolve disputes on authorship and              
ownership, matters outside its powers.            
Ultimately, the Tribunal ruled that
KECOBO’s decision was invalid for lack of 
jurisdiction. Additionally, in addressing the 
broader context of the dispute, the Tribunal 
clarified Kenya’s position on AI-generated 
works, affirming that copyright protection 
applies only where there is demonstrable 
human creative input.

The dispute arose from KECOBO’s 
directive whereby it asserted its 
authority under Section 5(g) of the 

Copyright Act (Cap 130) and Regulation 
4(7) of the Copyright Regulations, 2020. 
It observed that the “first owner of copyright 
works is the author,” and that a publisher 
only holds a related right. However, noting 
that no publishing agreement existed 
between the parties, KECOBO directed them 
to reach a written agreement on the                 
percentage of copyright interests to be           
registered in respect of the subject literary 
works, failure of which the registration would 
be expunged. 

The Appellant, Aryeh Movement Limited, 
challenged KECOBO’s decision on several 
grounds, including that KECOBO acted ultra 

THE TRIBUNAL’S CONSIDERATION 
OF AI-GENERATED WORKS

The Appellant argued that the literary works 
were jointly authored, with the Claimant           
contributing as a scriptwriter and AI-image 
illustrator. This raised the broader legal 
question of whether, under Kenyan law, 
AI-generated works can attract copyright       
protection.

The Tribunal noted that neither party          
produced the disputed literary works, nor did 
KECOBO furnish the lodged materials. 
Nonetheless, the Respondent did not dispute 
the assertion that portions of the works were 
AI-generated.

The Tribunal noted that the Copyright Act 
does not expressly address AI-generated 
works. Instead, Section 22(3) provides that “A 
literary, musical or artistic work shall not be 
eligible for copyright unless sufficient effort 
has been expended on making the work to 
give it an original character; and the work 
has been written down, recorded or             
otherwise reduced to material form.” This 
test presupposes human involvement. Thus, 
works generated autonomously by AI cannot 
meet the statutory threshold unless an author 
demonstrates sufficient human intervention 
to give the work originality.

This position reflects current international 
practice. In the United States, courts in 

Thaler v. Perlmutter, 130 F.4th 1039 have 
held that works created autonomously by AI 
lack copyrightability. The U.S. Copyright 
Office similarly directs applicants to disclaim 
AI-generated portions and protect only 
human contributions. In the United                
Kingdom, while the Copyright, Designs                
and Patents Act 1988 attributes                               
computer-generated works to the person 
making the necessary arrangements, courts 
still emphasize human creative judgment. 
The European Union’s “author’s own                
intellectual creation” standard likewise 
presupposes human intellectual input, 
excluding purely machine-generated outputs.

Applying these principles, the Tribunal 
observed that under Kenyan law, aspects of 
works generated solely by AI are not eligible 
for copyright protection unless human 
authorship can be shown through sufficient 
effort and originality as provided in Section 
22(3) of the Act.

CONCLUSION

The Aryeh Movement decision is a landmark 
in Kenya’s copyright law, as it is one of the 
first cases to directly address the role of             
artificial intelligence in creative works. By 
grounding its reasoning in Section 22(3) of 
the Copyright Act, which requires that a work 
reflect sufficient human effort and originality, 
the Tribunal affirmed that human authorship 
remains the basis of copyright protection.

THE COPYRIGHT TRIBUNAL AFFIRMS THE 
HUMAN AUTHORSHIP REQUIREMENT FOR 

COPYRIGHT PROTECTION

The role of artificial intelligence (AI) in creative industries is a subject of increasing 
global debate, particularly in the field of intellectual property law. This question 
recently came before the Copyright Tribunal (“the Tribunal”) in the matter of 
Aryeh Movement Limited v. Cynthia Beldina Akoth Okello 
(COPTA/E001/2025). While the case revolved around questions of copyright          
ownership and the scope of the Kenya Copyright Board’s(“KECOBO”) mandate,           
the Tribunal also addressed the question of whether works generated by AI are eligible 
for copyright protection under Kenyan law.
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THE PROCEDURE FOR COPYRIGHT 
REGISTRATION

Copyright registration is administered by 
KECOBO and is carried out online through 
the Kenya National Rights Registry Portal       
at https://nrr.copyright.go.ke/. 

The process involves the following steps:

(a) The first step is to create an account or 
sign into an already existing account on the 
Portal.

(b) Once logged in, fill in the details of the 
primary copyright owner. In cases where 
there is joint ownership, the details should 
also be included together with the                        
percentage of ownership each party holds.

(c) Provide the details of the copyright               
work including the title, genre, language 
applicable, release date and album (if                  
applicable).

(d) On submission, an SMS confirming 
receipt of the application will be sent.

(e) If successful, a certificate of registration 
is issued within approximately ten (10) 
working days.

THE DURATION OF PROTECTION 
OF A COPYRIGHT

Literary, musical, dramatic or artistic works 
other than photographs are protected for a 
period of 50 years after the end of the year in 
which the author dies. In case of joint 
authorship, the 50 years are counted from 
the date of death of the last author.  

The protection of audio-visual works and 
photographs lasts for 50 years from the end 
of the year the work was created, first made 
available to the public or first                                     
published—whichever is latest. For sound 
recordings, protection lasts 50 years from 
the year the recording was made. Broadcasts 
are protected for 50 years from the year the 
broadcast took place.

Once the protection period lapses, the work 
enters the public domain, allowing anyone 
to make use of it without seeking permission 
from the copyright owner. 
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