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INTRODUCTION

family structures, wealth ownership patterns

and succession dynamics are becoming more
complex. Successful entrepreneurs, professionals,
investors, family business owners, landowners
and globally mobile families often accumulate
significant wealth across multiple jurisdictions
and generations. While this presents tremendous
opportunities for growth and legacy creation, it
also introduces legal, governance and succession
challenges that require careful planning.

In an increasingly interconnected world,

The greatest threat to family wealth is often
not taxation, market volatility or commercial risk,
but the absence of clear ownership structures,

governance  frameworks and  succession
strategies. Wealth that takes decades to create can
be significantly diminished through avoidable
disputes concerning matrimonial property,
inheritance, family businesses, succession rights
and inter-generational transfers.

a) UNDERSTANDING MODERN FAMILY
STRUCTURES

Effective family wealth planning begins with
understanding the structure of the family itself.
Modern wealth planning is no longer designed
solely for the traditional nuclear family. Today's
families often involve multiple households,
second marriages, children from previous
relationships, international connections, family
businesses and multi-generational wealth.

i. Blended Families

A blended family is a family structure in which
one or both spouses bring children from previous
marriages, relationships or unions into a new
marriage or long-term partnership. Blended
families commonly arise following remarriage
after divorce or widowhood and often involve
pre-existing wealth, family businesses, inherited
assets and competing succession expectations.
While such families can thrive, they frequently
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require careful planning to balance the interests of
spouses, children from previous relationships and
future generations.

ii. Polygamous Families

Kenyan law recognizes certain forms of
polygamous marriages under the Marriage Act,
2014. While such family structures are lawful,
they can create unique succession and wealth
planning  challenges, particularly = where
substantial family assets are involved. It is
not uncommon for wealth to be spread across
multiple households, matrimonial homes,
businesses and investments, with beneficiaries
spanning different houses and generations. In the
absence of clear governance and succession
arrangements, disputes may arise regarding
ownership, inheritance, control and management
of family assets.

Polygamous family structures also present unique
wealth planning challenges, particularly where
significant assets were accumulated before
subsequent marriages took place. In many cases, a
patriarch may have established businesses,
acquired land, developed investment portfolios or
built substantial wealth during an earlier stage of
life, long before additional spouses joined the
family. This can give rise to complex questions
regarding ownership and inheritance.

iili. Second Marriage Families

Second marriages frequently involve pre-existing
wealth, inherited assets, children from previous
relationships and  established  succession
arrangements. Such circumstances often require
deliberate planning to ensure that the interests of
the new spouse and those of children from
previous relationships are appropriately balanced
and protected.

iv. Cross-Border Families

Modern families are increasingly international in
nature. Many families own assets across multiple
jurisdictions, maintain residence or citizenship
interests in different countries or have family
members living abroad. Cross-border families
often require integrated planning that addresses
immigration, succession, tax, trust, regulatory

and compliance considerations across multiple
jurisdictions.

b) THE EVOLUTION OF FAMILY
WEALTH PLANNING

Historically, many families relied solely on wills to
address succession matters. While wills remain
essential, modern wealth planning requires a
broader and more sophisticated framework.

Families are increasingly adopting integrated
wealth planning strategies that combine family
trusts, pre and post nuptial agreements, family
companies, family governance frameworks and
succession plans to preserve wealth, protect
beneficiaries and facilitate the orderly transfer of
assets across generations. Modern families can
use the following for wealth planning:

i. Pre and Post-Nuptial Agreements
Pre-nuptial and post-nuptial agreements can play
an important role in protecting assets during
marriage and providing clarity in the event of
separation, divorce or death. These agreements
help couples have open discussions about
ownership, financial expectations and the
management of wealth, thereby promoting
transparency.

For entrepreneurs, family business owners,
high-net-worth individuals, blended families, and
those in second marriages, such agreements can
be particularly valuable. They can help protect
inherited assets, preserve family businesses,
clarify ownership rights and ensure that wealth is
transferred in accordance with the family's long
term intentions.

Post-nuptial agreements are especially useful
where significant wealth is accumulated during
the marriage, family circumstances change or
spouses wish to formally document arrangements
relating to asset ownership, succession and family
wealth management. When used alongside family
trusts, wills and other succession planning tools,
these agreements can help create a cohesive
wealth preservation strategy and minimize the
risk of future disputes.
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ii. Family Trusts

Family Trusts remain among the most effective
legal structures for preserving wealth across
generations. Rather than holding assets directly,
families may choose to transfer assets into one
or more trusts designed to achieve specific
objectives.  Depending on the family's
circumstances, separate trusts may be established
to hold family residences, investment properties,
business interests, inherited assets or wealth
intended for future generations.

Family Trusts offer significant advantages,
including asset protection, succession continuity,
privacy, governance oversight and protection of
vulnerable beneficiaries. They also help reduce
the risk of fragmentation of wealth and can be
particularly effective in preserving family
harmony where multiple households or
generations have legitimate interests in family
assets.

For blended families and polygamous family
structures, trusts often provide an equitable
and transparent framework through which the
interests of spouses, children and future
generations can be protected and balanced.

iii. Family Governance

Many family disputes arise not because families
lack wealth, but because they lack governance.
Best practice demonstrates that successful
families increasingly adopt formal governance
structures that define how family wealth will be
managed, protected and transferred. Such
structures may include Family Constitutions,
Family Charters, Family Councils and succession
protocols.

These governance mechanisms help families
address critical questions concerning leadership
succession, beneficiary rights, dispute resolution,
stewardship responsibilities and participation in
family businesses. Family governance transforms
wealth preservation from a purely legal
exercise into a sustainable framework capable of
preserving both assets and family relationships.

¢) AN INTEGRATED APPROACH TO
FAMILY WEALTH PRESERVATION

The most effective wealth preservation strategies
combine legal, governance and succession
planning tools into a unified framework.

Such a framework may include:

i. Family Trusts;

ii. Pre-Nuptial Agreements;

iii. Post-Nuptial Agreements;

iv. Family Governance Frameworks;

v. Family Constitutions and Family Charters;
vi. Wills and Testamentary Trusts;

vii. Succession Planning Structures;

viii. Family Business Continuity Plans;

ix. Cross-Border Estate Planning; and

X. Asset Protection Strategies.

When implemented cohesively, these structures
create a durable platform for preserving wealth,
protecting beneficiaries and facilitating seamless
inter-generational wealth transfer.

CONCLUSION

The future of wealth preservation lies not merely
in ownership, but in stewardship, governance and
strategic planning. Families that proactively
establish Family Trusts, adopt appropriate
Pre-Nuptial and Post-Nuptial Agreements,
implement  governance frameworks and
undertake succession planning are significantly
better positioned to preserve wealth, protect
family relationships and ensure continuity across
generations.

The most enduring legacies are not built through
ownership alone, they are built through
thoughtful planning, responsible stewardship and
structures capable of protecting both wealth and
family harmony for generations to come.

HOW WE CAN ASSIST

Through the WELL Practice (Wealth, Estate,
Legacy & Lifestyle) and the International Family
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Advisory Unit (IFA), CM Advocates LLP provides
integrated, internationally aligned advisory

services covering Family Trust Structuring,

Multi-Trust and Dynasty Planning, Matrimonial
and Post-Nuptial

Property Planning, Pre
Agreements, Family Governance Frameworks,

Family Constitutions, Family Business Succession
Planning, Cross-Border Wealth Planning, Global

Mobility and Family Relocation Advisory,
Succession and Probate

Wealth Transfer Strategies.

Planning, Asset
Protection Structures and Inter-Generational

Our multidisciplinary approach combines
expertise in private wealth, family law, succession
planning, immigration and cross-border advisory
services to deliver seamless solutions for families,
entrepreneurs, family businesses and globally
mobile individuals. We combine legal precision
with commerecial strategy to help clients preserve
wealth, protect beneficiaries and secure enduring
family legacies

For Further Information contact

WELL Practice
Wealth, Estate, Legacy & Lifestyle
E: wellpractice@cmadvocates.com

\_

International Family Advisory Unit (IFA)
E: internationalfamily@cmadvocates.com
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CM Advocates LLP — Contact Details

Head Office Nairobi

I&M Bank House, 7th Floor, 2nd Ngong Avenue
T: +254 20 2210978 or +254 716 209673

P.O. Box 22588 — 00505, Nairobi Kenya

E: law@cmadvocates.com

Mombasa Office

Links Plaza, 3rd Floor, Links Road, Nyali
T: +254 041 447 0758 / +254 41 447 0548
P.O. Box 90056 — 80100, Mombasa Kenya
E: mombasaoffice@cmadvocates.com

Regional Presence

Uganda | Tanzania | Rwanda | Zambia | Ethiopia | South Sudan

www.cmadvocates.com
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