
KEY STRATEGIC CONSIDERATIONS

1. Early Risk Identification and Case 
Positioning

Pre-litigation services provide a structured  
framework for identifying legal, factual, and         
commercial issues at the outset, enabling 
informed and strategic decision-making.

2.   Cost Efficiency and Dispute
       Containment
Early intervention reduces legal costs, minimizes 
business disruption, and prevents escalation into 
prolonged and resource-intensive litigation.

3.   Strategic Negotiation and Alternative 
       Dispute Resolution
Pre-litigation stages create opportunities for 
negotiated settlements and ADR mechanisms, 
preserving commercial relationships and       
achieving efficient outcomes.

4.    Evidence Preservation and Litigation 
        Readiness
Proactive evidence gathering and case                
preparation strengthen both negotiation leverage 
and litigation success.

5.    Reputation and Commercial Risk 
        Management
Disputes are managed discreetly, mitigating     
reputational exposure and safeguarding strategic 
relationships.

DALIU: INTEGRATED DISPUTES           
ADVISORY PLATFORM

The Disputes Advisory & Litigation Intelligence 
Unit (DALIU) is a specialist unit within the 
Dispute Resolution & Appellate Practice,               
delivering high-level litigation advisory, peer 
review, and dispute strategy services.

DALIU operates as both:

• A centre of excellence for litigation strategy 
and quality assurance; and

• A client-facing advisory platform for  
corporates, financial institutions,                 
investors, and external law firms (subject 
to conflict protocols).

KEY OFFERINGS

DALIU provides a comprehensive suite of services 
across the dispute lifecycle, including:

• Pre-Litigation Advisory & Dispute             
Avoidance: Early case assessment, legal 
risk analysis, demand letters, negotiation 
strategy, ADR readiness, and dispute 
containment

• Litigation Strategy & Case                     
Architecture: Case theory development, 
issue framing, jurisdiction strategy, and 
structuring of claims and defences

• Litigation Intelligence & Peer 
Review: Independent pleadings review, 
identification of gaps, and structured 
recommendations to strengthen legal          
positions

• Evidence Strategy & Trial Advisory: 
Evidence mapping, witness strategy, 
admissibility advisory, and trial                 
preparation

• Appellate Strategy & Risk                   
Management: Preservation of appealable 
issues, appellate review, and alignment of 
trial and appeal strategy

• Legal Risk & Outcome Analysis: Risk 
scoring, scenario modelling, damages 
exposure, and enforcement strategy

• Complex Disputes Advisory:  
High-value, cross-border, constitutional, 
and regulatory dispute support

• Independent Litigation Audits & 
Second Opinions: Strategic reviews and 
quality assurance for ongoing disputes

These services are delivered through a structured, 
evidence-led, and strategy-driven framework, 
ensuring precision, consistency, and superior 
outcomes in complex disputes.

KEY TAKEAWAYS

• Pre-litigation advisory is now a strategic 
necessity, not an optional step in dispute 
resolution

• Early case assessment and risk analysis 
significantly improve outcomes and reduce 
costs

P
BACKGROUND

In an increasingly complex commercial and          
regulatory environment, disputes carry                        
significant financial, operational, and                      
reputational implications. Traditional reactive 
litigation models are often inefficient, costly, and 
disruptive.

Global best practices now favour preventive and 
strategic lawyering, where disputes are assessed 
and managed at the earliest possible stage.   
Pre-litigation advisory enables parties to:

• Evaluate legal rights and obligations
• Identify risks and exposure
• Preserve evidence and prepare strategy
• Explore early resolution mechanisms

This approach ensures that disputes are                  
strategically positioned from inception, rather 
than addressed under the pressure of ongoing 
litigation.

re-litigation advisory has emerged as a      
critical component of modern dispute               
resolution, enabling parties to proactively 

assess risk, structure strategy, and resolve 
disputes efficiently before escalation into                  
formal litigation.

Through structured early case assessment,                 
legal risk analysis, and strategic negotiation, 
pre-litigation services significantly reduce costs, 
preserve commercial relationships, and enhance 
litigation outcomes where proceedings become 
unavoidable.

At CM Advocates LLP, these services are delivered 
through the Disputes Advisory & Litigation 
Intelligence Unit (DALIU)—a specialist          
platform providing end-to-end dispute lifecycle 
support, from inception through trial and appeal.
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• Structured negotiation and ADR can 
resolve disputes efficiently while                
preserving relationships

• Evidence preservation and litigation             
readiness are critical from inception

• Integrated platforms such as DALIU 
provide end-to-end dispute lifecycle 
support

• Independent litigation intelligence and 
peer review enhance quality, consistency, 
and success rates

CONCLUSION

Pre-litigation services represent a fundamental 
shift toward proactive, strategic, and                     

commercially aligned dispute management. By 
embedding early-stage analysis, structured          
negotiation, and evidence-led strategy, parties can 
achieve efficient, cost-effective, and sustainable 
outcomes.

Through DALIU, CM Advocates LLP delivers a 
future-ready disputes platform, reinforcing its 
position as a trusted advisor and litigation             
intelligence partner in complex and high-stakes 
disputes.
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Certificate, which firmly anchored the transaction 
to a natural person. This was legally significant, as 
the exemption under Paragraph 36(d) of the       
First Schedule to the Income Tax Act is expressly 
available to individuals. 

The Tribunal further observed that the taxpayer 
produced a Title Deed confirming ownership of 
land measuring 4.03 acres, well below the           
statutory threshold of fifty (50) acres. 

In addition, the Tribunal placed considerable 
weight on the Land Control Board consent 
produced by the taxpayer, noting that such 
consent is only required for transactions involving 
agricultural land. It therefore constituted            
cogent and independent evidence supporting        
the agricultural character of the property.       
Taken together, these documents sufficiently 
demonstrated that the land met the statutory 
requirement of being agricultural land of less  
than 50 acres.

The remaining issue was whether the land               
was situated outside a municipality or gazetted 
township. The taxpayer relied on a Surveyor’s 
Report which identified the location of the land 
and indicated that it lay outside municipal  
boundaries. However, the KRA challenged its 
probative value on the basis that it was not 
supported by official county boundary                  
documentation.

The Tribunal noted that under Paragraph 12A of 
the Schedule to the Stamp Duty Act (Cap 480), the 
applicable rate of stamp duty—4% for property 
within a municipality and 2% for property 
outside, turns primarily on location rather than 
use or tenure. In this regard, the Tribunal held 
that neither land use nor tenure is determinative 
of urban or rural classification.

Importantly, the Tribunal emphasised that the 
transfer instrument used at acquisition would 
have been crucial in establishing whether stamp 
duty was assessed at 4% or 2%, but this document 
was not produced. Without it, the Tribunal could 
not conclusively determine whether the property 
was within a municipality or otherwise.

The Tribunal therefore held that while the  
taxpayer had successfully proven that the land 
was agricultural and under 50 acres, she failed to 

situated outside a municipality, gazetted  
township or an area that is declared by the 
Cabinet Secretary, by notice in the Gazette, to 
be an urban area for the purposes of this Act;

Taxpayer’s Case

The taxpayer contended that the transaction was 
exempt from CGT on the basis that the property 
measured approximately 4.03 acres.

She further submitted that the land constituted 
agricultural property situated outside a                
municipality, relying on a Survey Report dated   
30 July 2025 filed before the Tribunal.

Additionally, she argued that the requirement for 
Land Control Board consent as a completion 
document under the sale agreement was                 
indicative of the land’s agricultural character. 

The taxpayer maintained that she had furnished 
sufficient documentation and even invited the 
KRA to conduct a site visit to verify the residential 
and farming activities on the property, which the 
KRA declined. 

KRA’s Case

The KRA stated that it had requested the taxpayer 
to provide the exact location of the parcel,              
including its coordinates in relation to municipal 
boundaries, and that the taxpayer responded by 
submitting a survey report from Geo-Angular 
Surveys Ltd.

The KRA contended that the report was                   
insufficient, as it was not supported by official 
county documentation clearly delineating the 
municipal boundaries vis-à-vis the property’s 
coordinates.

Issue for Determination 

Whether the net gains arising from the transfer 
of the Property owned by the Taxpayer are 
exempt from CGT. 

Analysis and Findings 

The Tribunal found that the taxpayer discharged 
part of her evidential burden by producing the 
Title deed and her National Identity Card and PIN 
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achieve and maintain full compliance with           
applicable tax laws. We review and advise on tax 
filings, audits, and assessments and offer strategic 
guidance to mitigate tax risks before they escalate. 

We also represent and assist clients in tax dispute 
resolution, including engagements with the KRA 
and proceedings before the Tax Appeals Tribunal. 
Let us help you stay compliant, manage your        
tax obligations effectively, and keep your           
business running smoothly. For any queries 
regarding the foregoing, please contact us at   
taxadvisory@cmadvocates.com.

discharge the burden of proving that the property 
was located outside a municipality, township, or 
an urban area designated by the Cabinet               
Secretary. It reiterated that a taxpayer seeking 
exemption under Paragraph 36(d) must satisfy all 
statutory conditions cumulatively, and failure on 
any one limb is fatal to the claim.

How we can Assist 

At CM Advocates LLP, our team of experienced 
tax consultants and legal experts provide            
comprehensive tax advisory services to help you 
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