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PRE-LITIGATION SERVICES AS A STRATEGIC IMPERATIVE
IN MODERN DISPUTE RESOLUTION

EXECUTIVE SUMMARY

critical component of modern dispute

resolution, enabling parties to proactively
assess risk, structure strategy, and resolve
disputes efficiently before escalation into
formal litigation.

Pre—litigation advisory has emerged as a

Through structured early case assessment,
legal risk analysis, and strategic negotiation,
pre-litigation services significantly reduce costs,
preserve commercial relationships, and enhance
litigation outcomes where proceedings become
unavoidable.

At CM Advocates LLP, these services are delivered
through the Disputes Advisory & Litigation
Intelligence Unit (DALIU)—a specialist
platform providing end-to-end dispute lifecycle
support, from inception through trial and appeal.

BACKGROUND

In an increasingly complex commercial and
regulatory = environment, disputes  carry
significant financial, operational, and
reputational implications. Traditional reactive
litigation models are often inefficient, costly, and
disruptive.

Global best practices now favour preventive and
strategic lawyering, where disputes are assessed
and managed at the earliest possible stage.
Pre-litigation advisory enables parties to:

Evaluate legal rights and obligations
Identify risks and exposure

Preserve evidence and prepare strategy
Explore early resolution mechanisms

This approach ensures that disputes are
strategically positioned from inception, rather
than addressed under the pressure of ongoing
litigation.
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KEY STRATEGIC CONSIDERATIONS

1. Early Risk Identification and Case
Positioning

Pre-litigation services provide a structured

framework for identifying legal, factual, and

commercial issues at the outset, enabling

informed and strategic decision-making.

2. Cost Efficiency and Dispute
Containment

Early intervention reduces legal costs, minimizes

business disruption, and prevents escalation into

prolonged and resource-intensive litigation.

3. Strategic Negotiation and Alternative
Dispute Resolution

Pre-litigation stages create opportunities for

negotiated settlements and ADR mechanisms,

preserving commercial relationships and

achieving efficient outcomes.

4. Evidence Preservation and Litigation
Readiness

Proactive  evidence gathering and case

preparation strengthen both negotiation leverage

and litigation success.

5. Reputation and Commercial Risk
Management

Disputes are managed discreetly, mitigating

reputational exposure and safeguarding strategic

relationships.

DALIU: INTEGRATED DISPUTES
ADVISORY PLATFORM

The Disputes Advisory & Litigation Intelligence
Unit (DALIU) is a specialist unit within the
Dispute Resolution & Appellate Practice,
delivering high-level litigation advisory, peer
review, and dispute strategy services.

DALIU operates as both:

« A centre of excellence for litigation strategy
and quality assurance; and

« A client-facing advisory platform for
corporates, financial institutions,
investors, and external law firms (subject
to conflict protocols).

KEY OFFERINGS

DALIU provides a comprehensive suite of services
across the dispute lifecycle, including;:

e Pre-Litigation Advisory & Dispute
Avoidance: Early case assessment, legal
risk analysis, demand letters, negotiation
strategy, ADR readiness, and dispute
containment

o Litigation Strategy & Case
Architecture: Case theory development,
issue framing, jurisdiction strategy, and
structuring of claims and defences

o Litigation Intelligence & Peer
Review: Independent pleadings review,
identification of gaps, and structured
recommendations to strengthen legal
positions

 Evidence Strategy & Trial Advisory:
Evidence mapping, witness strategy,
admissibility =~ advisory, @ and  trial
preparation

e Appellate Strategy & Risk
Management: Preservation of appealable
issues, appellate review, and alignment of
trial and appeal strategy

¢ Legal Risk & Outcome Analysis: Risk
scoring, scenario modelling, damages
exposure, and enforcement strategy

e Complex Disputes Advisory:
High-value, cross-border, constitutional,
and regulatory dispute support

e Independent Litigation Audits &
Second Opinions: Strategic reviews and
quality assurance for ongoing disputes

These services are delivered through a structured,
evidence-led, and strategy-driven framework,
ensuring precision, consistency, and superior
outcomes in complex disputes.

KEY TAKEAWAYS

» Pre-litigation advisory is now a strategic
necessity, not an optional step in dispute
resolution

« Early case assessment and risk analysis
significantly improve outcomes and reduce
costs



.
- A

o
CM ADVOCATES LLP

+ Structured negotiation and ADR can
resolve  disputes efficiently  while
preserving relationships

« Evidence preservation and litigation
readiness are critical from inception

« Integrated platforms such as DALIU
provide end-to-end dispute lifecycle
support

+ Independent litigation intelligence and
peer review enhance quality, consistency,
and success rates

CONCLUSION

Pre-litigation services represent a fundamental
shift toward proactive, strategic, and

commercially aligned dispute management. By
embedding early-stage analysis, structured
negotiation, and evidence-led strategy, parties can
achieve efficient, cost-effective, and sustainable
outcomes.

Through DALIU, CM Advocates LLP delivers a
future-ready disputes platform, reinforcing its
position as a trusted advisor and litigation
intelligence partner in complex and high-stakes
disputes.
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For Further Information contact

Disputes Advisory & Litigation Intelligence Unit (DALIU)
A Specialist Unit within the Dispute Resolution & Appellate Practice

E: daliu@cmadvocates.com

Dispute Resolution & Appellate Practice Group
E: disputeresolution@cmadvocates.com
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CM Advocates LLP — Contact Details

Head Office Nairobi

I&M Bank House, 7th Floor, 2nd Ngong Avenue
T: +254 20 2210978 or +254 716 209673

P.O. Box 22588 — 00505, Nairobi Kenya

E: law@cmadvocates.com

Mombasa Office

Links Plaza, 3rd Floor, Links Road, Nyali
T: +254 041447 0758 / +254 41 447 0548
P.O. Box 90056 — 80100, Mombasa Kenya
E: mombasaoffice@cmadvocates.com

Regional Presence
Uganda | Tanzania | Rwanda | Zambia | Ethiopia | South Sudan

www.cmadvocates.com

Disclaimer: This CM Regulatory Alert is issued for general information purposes only and does not constitute legal advice.
Specific advice should be sought for particular transactions or disputes.
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