
What does the law have to do with mental health?

The answer surprised me.

Mental health quietly runs through many areas of 
legal practice, often without us recognising it.

Family courts determine guardianship where an 
individual can no longer manage their own affairs 
because of mental incapacity. Employment 
disputes increasingly involve workplace stress, 
burnout, psychosocial safety and reasonable 
accommodation. Questions of informed consent 
arise in healthcare. Criminal courts grapple with 
issues of criminal responsibility and fitness to 
plead. Succession disputes may turn on testamen-
tary capacity. Child protection cases frequently 
involve trauma and the psychological wellbeing of 
both children and caregivers.

Behind each of these cases lies a fundamental 
legal question: how do we protect vulnerable 
persons while preserving their dignity, autonomy 
and human rights?

Kenya's legal framework has increasingly 
embraced a rights-based approach to answering 
that question.

The Constitution of Kenya recognises every 
person's inherent dignity, guarantees equality and 
freedom from discrimination, protects the right to 
the highest attainable standard of health, and 
safeguards the rights of persons with disabilities. 
The Mental Health Act has progressively shifted 
our legal system away from viewing mental illness 
as something to be hidden or institutionalised 
towards recognising recovery, rehabilitation and 
community inclusion.

That phrase community inclusion has particularly 
stayed with me.

Recovery does not happen in isolation.

It happens when workplaces create psychological-
ly safe environments. When schools recognise 
that emotional wellbeing is part of learning. When 
counties invest in accessible community mental 
health services. When employers understand that 
seeking help should never be viewed as weakness. 
When families replace stigma with compassion. 

When communities see persons living with 
mental health conditions not as problems to be 
managed, but as citizens with rights, talents and 
aspirations.

Good governance therefore has a direct bearing 
on mental health.

County governments decide whether mental 
health services are adequately funded. Employers 
determine whether workplace policies support 
employee wellbeing. Public institutions shape 
whether access to justice, healthcare and social 
protection is responsive to people experiencing 
psychosocial challenges.

The law provides the framework, but governance 
determines whether those rights become reality.

One aspect that deserves far greater attention is 
gender.

Mental health is not gender neutral.

Women and girls disproportionately shoulder 
unpaid care responsibilities, experience higher 
levels of gender-based violence, and often bear  
the invisible emotional labour within families   
and communities. Men and boys, meanwhile, 
continue to face societal expectations that 
discourage vulnerability and emotional                    
expression, contributing to delayed help-seeking, 
substance abuse and disproportionately high 
suicide rates. Children, older persons and persons 
living with psychosocial disabilities each face 
unique challenges that require tailored legal and 
policy responses.

A truly inclusive mental health system must  
therefore be gender-responsive, age-responsive 
and disability-inclusive.

The more I learn, the more convinced I become 
that mental health should not be discussed only in 
hospitals or psychology classrooms. It belongs 
equally in boardrooms, county assemblies,       
courtrooms, schools, marketplaces, workplaces 
and Parliament. It is a governance issue. It is a 
development issue. Above all, it is a human rights 
issue.

F Mental health is about our emotional,                         
psychological and social wellbeing. It influences 
how we think, how we make decisions, how we 
handle pressure, how we build relationships,            
how we parent, how we lead organisations, how 
we serve our clients, and ultimately, how we 
participate in our communities.

In other words, mental health is not simply about 
mental illness.

It is entirely possible to be the most accomplished 
professional in the room while silently battling 
burnout. To be the smiling parent carrying               
overwhelming anxiety. To be the university 
student struggling with depression. To be the 
entrepreneur who has built a thriving business 
but is quietly collapsing under financial pressure.

The absence of visible illness is not always the 
presence of mental wellbeing.

As a lawyer, my curiosity naturally led me to ask a 
different question.

or many of us, it is still the same picture we 
have carried for years: someone wandering 
the streets, dishevelled, dressed in tattered 

clothes, talking to themselves and disconnected 
from reality.

It is perhaps one of the greatest misconceptions 
of our time.

Over the past few months, I have had the privilege 
of attending several trainings and discussions on 
mental health. Like many people, I initially 
approached these conversations from the 
perspective of awareness. But, as is often my 
habit, awareness was not enough. I wanted to 
understand what mental health really means 
beyond the slogans, hashtags and awareness 
months.

The deeper I looked, the more I realised that 
mental health is something every single one of us 
possesses and, at some point in our lives, every 
one of us will need to protect.

NOT JUST THE TATTERED CLOTHES:
Rethinking Mental Health

I am therefore looking forward to joining fellow 
panellists for a discussion on Mental Health and 
Community Inclusion at the Ustawi Mental 
Health Advocates Graduation Event today where I 
will be sharing legal and governance perspectives 
on how our laws, institutions and public policies 
can better promote dignity, inclusion and mental 
wellbeing for all. Here's a polished version with a 
clear invitation for legal support:

At CM Advocates LLP's Healthcare, Life 
Sciences & Pharmaceuticals (HLSP)         
Practice, we believe that healthcare extends 
beyond medicine,it encompasses governance, 
human rights, mental wellbeing, patient rights, 
disability inclusion and access to justice.

Advancing mental health requires collaboration 
between legal professionals, healthcare providers, 

policymakers, employers, county governments, 
civil society and communities. Together, we can 
develop legal and governance solutions that 
protect rights, strengthen healthcare systems and 
foster inclusive communities where everyone can 
thrive.

If your organisation requires legal advice or 
support on mental health, healthcare regulation, 
workplace wellbeing, patient rights, disability 
inclusion or broader healthcare governance     
matters, we would be pleased to assist. 

Please reach out to our Healthcare, Life 
Sciences & Pharmaceuticals (HLSP)          
Practice at: hlsppractice@cmadvocates.com.

Together, we can help build a healthier, more 
inclusive and rights-based society.
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Certificate, which firmly anchored the transaction 
to a natural person. This was legally significant, as 
the exemption under Paragraph 36(d) of the       
First Schedule to the Income Tax Act is expressly 
available to individuals. 

The Tribunal further observed that the taxpayer 
produced a Title Deed confirming ownership of 
land measuring 4.03 acres, well below the           
statutory threshold of fifty (50) acres. 

In addition, the Tribunal placed considerable 
weight on the Land Control Board consent 
produced by the taxpayer, noting that such 
consent is only required for transactions involving 
agricultural land. It therefore constituted            
cogent and independent evidence supporting        
the agricultural character of the property.       
Taken together, these documents sufficiently 
demonstrated that the land met the statutory 
requirement of being agricultural land of less  
than 50 acres.

The remaining issue was whether the land               
was situated outside a municipality or gazetted 
township. The taxpayer relied on a Surveyor’s 
Report which identified the location of the land 
and indicated that it lay outside municipal  
boundaries. However, the KRA challenged its 
probative value on the basis that it was not 
supported by official county boundary                  
documentation.

The Tribunal noted that under Paragraph 12A of 
the Schedule to the Stamp Duty Act (Cap 480), the 
applicable rate of stamp duty—4% for property 
within a municipality and 2% for property 
outside, turns primarily on location rather than 
use or tenure. In this regard, the Tribunal held 
that neither land use nor tenure is determinative 
of urban or rural classification.

Importantly, the Tribunal emphasised that the 
transfer instrument used at acquisition would 
have been crucial in establishing whether stamp 
duty was assessed at 4% or 2%, but this document 
was not produced. Without it, the Tribunal could 
not conclusively determine whether the property 
was within a municipality or otherwise.

The Tribunal therefore held that while the  
taxpayer had successfully proven that the land 
was agricultural and under 50 acres, she failed to 

situated outside a municipality, gazetted  
township or an area that is declared by the 
Cabinet Secretary, by notice in the Gazette, to 
be an urban area for the purposes of this Act;

Taxpayer’s Case

The taxpayer contended that the transaction was 
exempt from CGT on the basis that the property 
measured approximately 4.03 acres.

She further submitted that the land constituted 
agricultural property situated outside a                
municipality, relying on a Survey Report dated   
30 July 2025 filed before the Tribunal.

Additionally, she argued that the requirement for 
Land Control Board consent as a completion 
document under the sale agreement was                 
indicative of the land’s agricultural character. 

The taxpayer maintained that she had furnished 
sufficient documentation and even invited the 
KRA to conduct a site visit to verify the residential 
and farming activities on the property, which the 
KRA declined. 

KRA’s Case

The KRA stated that it had requested the taxpayer 
to provide the exact location of the parcel,              
including its coordinates in relation to municipal 
boundaries, and that the taxpayer responded by 
submitting a survey report from Geo-Angular 
Surveys Ltd.

The KRA contended that the report was                   
insufficient, as it was not supported by official 
county documentation clearly delineating the 
municipal boundaries vis-à-vis the property’s 
coordinates.

Issue for Determination 

Whether the net gains arising from the transfer 
of the Property owned by the Taxpayer are 
exempt from CGT. 

Analysis and Findings 

The Tribunal found that the taxpayer discharged 
part of her evidential burden by producing the 
Title deed and her National Identity Card and PIN 
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achieve and maintain full compliance with           
applicable tax laws. We review and advise on tax 
filings, audits, and assessments and offer strategic 
guidance to mitigate tax risks before they escalate. 

We also represent and assist clients in tax dispute 
resolution, including engagements with the KRA 
and proceedings before the Tax Appeals Tribunal. 
Let us help you stay compliant, manage your        
tax obligations effectively, and keep your           
business running smoothly. For any queries 
regarding the foregoing, please contact us at   
taxadvisory@cmadvocates.com.
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