
he Intellectual Property Bill, 2026 (the 
“Bill”) proposes a restructuring of Kenya’s 
intellectual property framework. Its 

most notable reform is the establishment of 
the Kenya Intellectual Property Authority 
(“KIPA”), bringing together functions 
currently undertaken by the Kenya Industrial 
Property Institute (“KIPI”), the Kenya            
Copyright Board  (“KECOBO”) and the 
Anti-Counterfeit Authority (“ACA”).

The Bill therefore seeks to create a more                     
integrated framework for the administration, 
enforcement and commercialisation of                         
intellectual property rights, while addressing 
emerging issues such as artificial intelligence 
(“AI”).

1. A centralized intellectual property 
administration

The proposed establishment of KIPA is 
intended to address the fragmentation of 

The effectiveness of the Tribunal will depend 
on clear jurisdictional boundaries between 
KIPA, the Tribunal and the courts,                      
particularly in relation to appeals and              
matters pending when the new framework 
comes into force.

3.   AI and inventorship

The Bill distinguishes between AI-assisted             
inventions, where a natural person makes a       
meaningful inventive contribution and                
AI-generated inventions, where AI                    
autonomously generates the inventive           
concept without direct human involvement.

Further, the Bill permits patent protection for 
AI-assisted inventions where the human 
inventor provides the essential inventive         
contribution but excludes AI-generated 
inventions from patent protection. It also 
excludes AI algorithms and software per se 
that lack technical character.

4.   Enforcement and counterfeit goods

The Bill proposes to transfer the                        
Anti-Counterfeit Authority’s functions to 
KIPA and strengthen the recordal of IP rights 
in respect of goods imported into or                  
manufactured in Kenya. The proposed           
framework would facilitate earlier                  
identification and detention of suspected 
counterfeit goods at the border. 

5.   Copyright, genetic resources and
       traditional knowledge

The Bill also contains provisions concerning  
copyright and related rights, genetic                         
resources, traditional knowledge and cultural 
expressions. These provisions seek to 
strengthen the protection and administration 
of these rights within the proposed IP            
framework.

This is particularly relevant to creators, 
research institutions and communities whose 

traditional knowledge, cultural expressions or 
associated genetic resources may be subject to 
commercial use.

6.   The transition to a unitary system

The Bill provides for the transfer of the        
functions, assets, liabilities, records and 
ongoing matters of KIPI, KECOBO and the 
ACA to KIPA. Existing registrations,                  
applications, licences, assignments, recordals 
and pending proceedings will therefore need 
to transition to the new framework.

The transitional provisions will determine 
how existing rights and proceedings are  
treated   following the establishment of KIPA 
and should provide clarity on continuity, 
applicable procedures and the transfer of 
records.

IMPLICATIONS FOR INTELLECTUAL 
PROPERTY RIGHTS’ HOLDERS IN 
KENYA

The proposed reforms warrant a review of             
existing IP portfolios, particularly where 
rights, applications or proceedings will               
transition to KIPA. Rights holders should 
ensure that ownership, assignments, licences 
and recordals are in order and that pending 
matters are properly documented ahead of 
the transition.

Brand owners should also assess their current 
anti-counterfeiting and border-enforcement  
measures in light of the proposed recordal             
framework. Technology companies and 
research institutions using AI in research and 
development should, in particular, maintain 
clear records of human contribution to            
inventions and address ownership expressly 
in their contractual  arrangements.

These measures will place rights holders in a 
stronger position to navigate the transition 
and protect their interests under the proposed           
framework.
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CONCLUSION

The Bill represents an attempt to make           
Kenya’s intellectual property administration 
more coherent. The proposed reforms will be 
particularly relevant to businesses with                 
existing intellectual property portfolios,          
technology-driven enterprises and brand 
owners, given the proposed changes to the 
administration of existing rights, AI-related 
inventions and anti-counterfeiting                     
enforcement. Early assessment of these  
implications will enable rights holders to 
identify any gaps and position their                  

intellectual property portfolios appropriately 
as the new framework develops.

The Bill remains subject to the legislative  
process and may be amended before                 
enactment.

For further information on the Intellectual                 
Property Bill, 2026 or advice on any                                    
intellectual property matter, please contact 
the contributor or our Intellectual Property,              
Brands and Commercialisation team                           
at ipbc@cmadvocates.com.

intellectual property administration.              
Currently, patents, utility models, trademarks 
industrial designs, copyright and                          
anti-counterfeiting are administered through 
separate institutions. Centralization would 
improve coordination and provide rights 
holders with a more coherent administrative 
framework. 

2.   A single Intellectual Property
       Tribunal

The Bill establishes the Intellectual Property 
Tribunal to hear and determine all                             
intellectual property disputes and appeals in 
Kenya. The Tribunal replaces the separate 
tribunals currently operating under the 
Industrial Property Act (Cap. 509), the    
Trademarks Act (Cap.506) and the Copyright 
Act (Cap. 130). A single tribunal will ensure          
consistency in the resolution of disputes and 
reduce delay.

https://new.kenyalaw.org/akn/ke/bill/na/2026-06-19/the-kenya-intellectual-property-bill-2026/eng@2026-06-19
https://www.kipi.go.ke/
https://www.kipi.go.ke/
https://copyright.go.ke/
https://copyright.go.ke/
https://www.aca.go.ke/
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Certificate, which firmly anchored the transaction 
to a natural person. This was legally significant, as 
the exemption under Paragraph 36(d) of the       
First Schedule to the Income Tax Act is expressly 
available to individuals. 

The Tribunal further observed that the taxpayer 
produced a Title Deed confirming ownership of 
land measuring 4.03 acres, well below the           
statutory threshold of fifty (50) acres. 

In addition, the Tribunal placed considerable 
weight on the Land Control Board consent 
produced by the taxpayer, noting that such 
consent is only required for transactions involving 
agricultural land. It therefore constituted            
cogent and independent evidence supporting        
the agricultural character of the property.       
Taken together, these documents sufficiently 
demonstrated that the land met the statutory 
requirement of being agricultural land of less  
than 50 acres.

The remaining issue was whether the land               
was situated outside a municipality or gazetted 
township. The taxpayer relied on a Surveyor’s 
Report which identified the location of the land 
and indicated that it lay outside municipal  
boundaries. However, the KRA challenged its 
probative value on the basis that it was not 
supported by official county boundary                  
documentation.

The Tribunal noted that under Paragraph 12A of 
the Schedule to the Stamp Duty Act (Cap 480), the 
applicable rate of stamp duty—4% for property 
within a municipality and 2% for property 
outside, turns primarily on location rather than 
use or tenure. In this regard, the Tribunal held 
that neither land use nor tenure is determinative 
of urban or rural classification.

Importantly, the Tribunal emphasised that the 
transfer instrument used at acquisition would 
have been crucial in establishing whether stamp 
duty was assessed at 4% or 2%, but this document 
was not produced. Without it, the Tribunal could 
not conclusively determine whether the property 
was within a municipality or otherwise.

The Tribunal therefore held that while the  
taxpayer had successfully proven that the land 
was agricultural and under 50 acres, she failed to 

situated outside a municipality, gazetted  
township or an area that is declared by the 
Cabinet Secretary, by notice in the Gazette, to 
be an urban area for the purposes of this Act;

Taxpayer’s Case

The taxpayer contended that the transaction was 
exempt from CGT on the basis that the property 
measured approximately 4.03 acres.

She further submitted that the land constituted 
agricultural property situated outside a                
municipality, relying on a Survey Report dated   
30 July 2025 filed before the Tribunal.

Additionally, she argued that the requirement for 
Land Control Board consent as a completion 
document under the sale agreement was                 
indicative of the land’s agricultural character. 

The taxpayer maintained that she had furnished 
sufficient documentation and even invited the 
KRA to conduct a site visit to verify the residential 
and farming activities on the property, which the 
KRA declined. 

KRA’s Case

The KRA stated that it had requested the taxpayer 
to provide the exact location of the parcel,              
including its coordinates in relation to municipal 
boundaries, and that the taxpayer responded by 
submitting a survey report from Geo-Angular 
Surveys Ltd.

The KRA contended that the report was                   
insufficient, as it was not supported by official 
county documentation clearly delineating the 
municipal boundaries vis-à-vis the property’s 
coordinates.

Issue for Determination 

Whether the net gains arising from the transfer 
of the Property owned by the Taxpayer are 
exempt from CGT. 

Analysis and Findings 

The Tribunal found that the taxpayer discharged 
part of her evidential burden by producing the 
Title deed and her National Identity Card and PIN 
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achieve and maintain full compliance with           
applicable tax laws. We review and advise on tax 
filings, audits, and assessments and offer strategic 
guidance to mitigate tax risks before they escalate. 

We also represent and assist clients in tax dispute 
resolution, including engagements with the KRA 
and proceedings before the Tax Appeals Tribunal. 
Let us help you stay compliant, manage your        
tax obligations effectively, and keep your           
business running smoothly. For any queries 
regarding the foregoing, please contact us at   
taxadvisory@cmadvocates.com.

discharge the burden of proving that the property 
was located outside a municipality, township, or 
an urban area designated by the Cabinet               
Secretary. It reiterated that a taxpayer seeking 
exemption under Paragraph 36(d) must satisfy all 
statutory conditions cumulatively, and failure on 
any one limb is fatal to the claim.

How we can Assist 

At CM Advocates LLP, our team of experienced 
tax consultants and legal experts provide            
comprehensive tax advisory services to help you 
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