
2.   MANDATORY DISCLOSURE

Section 8(3) of the Kenya Citizenship and 
Immigration Act requires every dual citizen to 
disclose the other citizenship in the 
prescribed manner within three (3) months of 
becoming a dual citizen. The Directorate of 
Immigration continues to direct applicants to 
make the declaration through the Foreign 
Nationals Service/eFNS  portal.

The prescribed declaration commonly 
requires identity and citizenship records, 
including evidence of Kenyan citizenship and 
proof of the other nationality. Applicants 
should check the current portal requirements 
before filing, retain the submission                         
acknowledgement and ensure that Kenyan 
passport and national identity records remain 
consistent.

3.   WHAT CHANGED AFTER 
       NDEGWA Vs ATTORNEY
       GENERAL?

In Ndegwa v Attorney General & 
another, Petition No. 121 of 2019, 
[2024] KEHC 9991 (KLR), the High Court 
upheld the rationality and constitutionality of 
the disclosure obligation in section 8(3). The 
Court nevertheless held that section 8(4), 
which exposed a person to a fine of up to KES 
5 million or imprisonment for up to three 
years, or both, was a disproportionate and an 
unjustifiable limitation of constitutional 
rights and was therefore unconstitutional.

The practical position is that the requirement 
to disclose dual citizenship remains in force. 
What the court invalidated was the criminal 
penalty for failing to comply, not the                
disclosure obligation itself. Therefore, anyone 
who has not made the required disclosure 
within the prescribed three months should 
regularize their records without delay rather 
than assume that the disclosure requirement 
no longer applies.

4.   PUBLIC OFFICE AND
       LEADERSHIP RESTRICTIONS

Article 78 generally prohibits State officers or 
members of the defence forces from holding 
dual citizenship. The Constitution creates 
limited exceptions for judges and members   
of commissions, and where the second 
citizenship was acquired by operation of law 
without the person's ability to opt out. Section 
31 of the Leadership and Integrity Act               
reinforces this framework by providing that a 
State officer automatically ceases to hold 
office upon acquiring dual citizenship.

Dual citizens considering election,                      
nomination or appointment to public office 
should obtain advice at the earliest stage. The 
legal analysis turns on whether the position is 
a 'State office' as constitutionally defined, how 
the other citizenship was acquired, whether a 
constitutional exception applies and when 
any renunciation must become effective. A 
foreign renunciation application alone may 
not be sufficient if the other country has not 
completed it.

5.   PRACTICAL IMPLICATIONS 
       BEYOND CITIZENSHIP
       REGISTRATION

a) Travel and identity: A dual citizen 
should keep Kenyan identity records 
current and when dealing with Kenyan 
authorities, present the appropriate 
Kenyan documentation. If your two            
countries of citizenship have different 
nationality laws, you should plan ahead 
for travel, border entry and exit                    
requirements, and access to consular 
assistance, as the rules may differ between 
the two countries.

b) Land ownership: A Kenyan dual citizen 
remains a Kenyan citizen. The                      
constitutional restriction limiting             
non-citizens to leasehold tenure of no 
more than 99 years does not ordinarily 
apply merely because the Kenyan citizen 

T another nationality before 27 August 2010 
may apply to regain Kenyan citizenship under 
Article 14(5) and the Kenya Citizenship and 
Immigration Act, 2011.

Citizenship acquired by birth enjoys the 
strongest constitutional protection and 
cannot be revoked. Citizenship acquired by 
registration is subject to the statutory              
framework and may be revoked only on the 
grounds and through the process permitted 
by Article 17 and applicable legislation.

he Constitution of Kenya, 2010                  
fundamentally changed the pre-2010 
position. Under Article 16, a citizen by 

birth does not lose Kenyan citizenship by 
acquiring the citizenship of another country. 
Article 14 defines citizenship by birth,   
including where, on the date of birth, either 
parent is a Kenyan citizen, whether the 
person is born in Kenya or abroad.

A person who was a Kenyan citizen by birth 
but lost that citizenship after acquiring  
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also holds another nationality. Corporate 
ownership requires a separate analysis 
under Article 65.

c) Employment and directorships: 
Private sector employment and company 
directorship are not generally barred by 
dual citizenship. Regulated industries, 
national security roles, beneficial               
ownership filings and fit-and-proper 
assessments may create additional          
disclosure obligations.

d) Tax: Kenyan tax liability is generally 
determined by tax residence, source, 
permanent establishment and the relevant 
tax statute or treaty, not citizenship alone. 
A dual citizen may have filing duties in 
both countries, especially where the other 
country taxes citizens on a worldwide 
basis.

e) Succession and estate planning: Dual 
nationality may connect an estate to two 
succession, matrimonial property and tax 
systems. Wills, asset holding structures 
and grants of representation should be 
coordinated across the relevant                           
jurisdictions.

f) Children born abroad: A child is a 
Kenyan citizen by birth if either parent 
was a Kenyan citizen on the date of birth. 
Families should document the parent's 
citizenship status and complete the            
applicable birth and passport registration 
processes.

g) Consular protection: The practical 
availability of Kenyan consular assistance 
may be constrained while the person is in 
the country of their other nationality, 
because that country may treat the person 
exclusively as its citizen.

6.   COMPLIANCE CHECKLIST

a) Confirm the legal basis and effective 
date of each citizenship held.

b) File the prescribed disclosure within 
three months of becoming a dual 

citizen. If late, regularize promptly and 
retain proof.

c) Where Kenyan citizenship was lost 
before 27 August 2010, complete the 
regaining process before applying for a 
Kenyan ID card or passport.

d) Check public office, security clearance 
and regulated sector restrictions before 
accepting nomination, election or 
appointment.

e) Align names, dates of birth and other 
particulars across passports, identity 
documents, tax records and corporate 
filings.

f) Review cross border tax residence, 
reporting, succession and matrimonial 
property implications.

g) Obtain jurisdiction specific advice 
before renouncing any nationality.  
Renunciation may be irreversible and 
can affect family and property rights.

7.   CONCLUSION

Dual citizenship is now a protected and com-
mercially significant feature of Kenya's con-
stitutional order, particularly for diaspora 
families and investors. The key compliance 
risk is no longer the mere possession of two 
nationalities, but incomplete disclosure, 
inconsistent identity records, untested 
assumptions about public office eligibility and 
failure to coordinate tax and succession plan-
ning across jurisdictions.

Individuals, employers and appointing 
authorities should treat citizenship status as a 
structured due diligence issue. Any remedia-
tion should be documented carefully, espe-
cially where a statutory deadline has passed 
or a public appointment is contemplated.
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Certificate, which firmly anchored the transaction 
to a natural person. This was legally significant, as 
the exemption under Paragraph 36(d) of the       
First Schedule to the Income Tax Act is expressly 
available to individuals. 

The Tribunal further observed that the taxpayer 
produced a Title Deed confirming ownership of 
land measuring 4.03 acres, well below the           
statutory threshold of fifty (50) acres. 

In addition, the Tribunal placed considerable 
weight on the Land Control Board consent 
produced by the taxpayer, noting that such 
consent is only required for transactions involving 
agricultural land. It therefore constituted            
cogent and independent evidence supporting        
the agricultural character of the property.       
Taken together, these documents sufficiently 
demonstrated that the land met the statutory 
requirement of being agricultural land of less  
than 50 acres.

The remaining issue was whether the land               
was situated outside a municipality or gazetted 
township. The taxpayer relied on a Surveyor’s 
Report which identified the location of the land 
and indicated that it lay outside municipal  
boundaries. However, the KRA challenged its 
probative value on the basis that it was not 
supported by official county boundary                  
documentation.

The Tribunal noted that under Paragraph 12A of 
the Schedule to the Stamp Duty Act (Cap 480), the 
applicable rate of stamp duty—4% for property 
within a municipality and 2% for property 
outside, turns primarily on location rather than 
use or tenure. In this regard, the Tribunal held 
that neither land use nor tenure is determinative 
of urban or rural classification.

Importantly, the Tribunal emphasised that the 
transfer instrument used at acquisition would 
have been crucial in establishing whether stamp 
duty was assessed at 4% or 2%, but this document 
was not produced. Without it, the Tribunal could 
not conclusively determine whether the property 
was within a municipality or otherwise.

The Tribunal therefore held that while the  
taxpayer had successfully proven that the land 
was agricultural and under 50 acres, she failed to 

situated outside a municipality, gazetted  
township or an area that is declared by the 
Cabinet Secretary, by notice in the Gazette, to 
be an urban area for the purposes of this Act;

Taxpayer’s Case

The taxpayer contended that the transaction was 
exempt from CGT on the basis that the property 
measured approximately 4.03 acres.

She further submitted that the land constituted 
agricultural property situated outside a                
municipality, relying on a Survey Report dated   
30 July 2025 filed before the Tribunal.

Additionally, she argued that the requirement for 
Land Control Board consent as a completion 
document under the sale agreement was                 
indicative of the land’s agricultural character. 

The taxpayer maintained that she had furnished 
sufficient documentation and even invited the 
KRA to conduct a site visit to verify the residential 
and farming activities on the property, which the 
KRA declined. 

KRA’s Case

The KRA stated that it had requested the taxpayer 
to provide the exact location of the parcel,              
including its coordinates in relation to municipal 
boundaries, and that the taxpayer responded by 
submitting a survey report from Geo-Angular 
Surveys Ltd.

The KRA contended that the report was                   
insufficient, as it was not supported by official 
county documentation clearly delineating the 
municipal boundaries vis-à-vis the property’s 
coordinates.

Issue for Determination 

Whether the net gains arising from the transfer 
of the Property owned by the Taxpayer are 
exempt from CGT. 

Analysis and Findings 

The Tribunal found that the taxpayer discharged 
part of her evidential burden by producing the 
Title deed and her National Identity Card and PIN 
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achieve and maintain full compliance with           
applicable tax laws. We review and advise on tax 
filings, audits, and assessments and offer strategic 
guidance to mitigate tax risks before they escalate. 

We also represent and assist clients in tax dispute 
resolution, including engagements with the KRA 
and proceedings before the Tax Appeals Tribunal. 
Let us help you stay compliant, manage your        
tax obligations effectively, and keep your           
business running smoothly. For any queries 
regarding the foregoing, please contact us at   
taxadvisory@cmadvocates.com.

discharge the burden of proving that the property 
was located outside a municipality, township, or 
an urban area designated by the Cabinet               
Secretary. It reiterated that a taxpayer seeking 
exemption under Paragraph 36(d) must satisfy all 
statutory conditions cumulatively, and failure on 
any one limb is fatal to the claim.

How we can Assist 

At CM Advocates LLP, our team of experienced 
tax consultants and legal experts provide            
comprehensive tax advisory services to help you 
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use or tenure. In this regard, the Tribunal held 
that neither land use nor tenure is determinative 
of urban or rural classification.

Importantly, the Tribunal emphasised that the 
transfer instrument used at acquisition would 
have been crucial in establishing whether stamp 
duty was assessed at 4% or 2%, but this document 
was not produced. Without it, the Tribunal could 
not conclusively determine whether the property 
was within a municipality or otherwise.

The Tribunal therefore held that while the  
taxpayer had successfully proven that the land 
was agricultural and under 50 acres, she failed to 

situated outside a municipality, gazetted  
township or an area that is declared by the 
Cabinet Secretary, by notice in the Gazette, to 
be an urban area for the purposes of this Act;

Taxpayer’s Case

The taxpayer contended that the transaction was 
exempt from CGT on the basis that the property 
measured approximately 4.03 acres.

She further submitted that the land constituted 
agricultural property situated outside a                
municipality, relying on a Survey Report dated   
30 July 2025 filed before the Tribunal.

Additionally, she argued that the requirement for 
Land Control Board consent as a completion 
document under the sale agreement was                 
indicative of the land’s agricultural character. 

The taxpayer maintained that she had furnished 
sufficient documentation and even invited the 
KRA to conduct a site visit to verify the residential 
and farming activities on the property, which the 
KRA declined. 

KRA’s Case

The KRA stated that it had requested the taxpayer 
to provide the exact location of the parcel,              
including its coordinates in relation to municipal 
boundaries, and that the taxpayer responded by 
submitting a survey report from Geo-Angular 
Surveys Ltd.

The KRA contended that the report was                   
insufficient, as it was not supported by official 
county documentation clearly delineating the 
municipal boundaries vis-à-vis the property’s 
coordinates.

Issue for Determination 

Whether the net gains arising from the transfer 
of the Property owned by the Taxpayer are 
exempt from CGT. 

Analysis and Findings 

The Tribunal found that the taxpayer discharged 
part of her evidential burden by producing the 
Title deed and her National Identity Card and PIN 
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