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Executive Overview
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Kenya’s entrepreneurial ecosystem has matured significantly over the past three decades. Founders
in real estate, agribusiness, manufacturing, financial services, technology, logistics, energy,
hospitality, and infrastructure have accumulated substantial wealth—often within tightly controlled
private companies and property portfolios.

As first-generation wealth creation transitions into second-generation stewardship, many Kenyan
UHNW families confront common challenges:

Concentration of wealth within operating businesses
Exposure to commercial and creditor risk

Informal succession arrangements

Blended family dynamics

Lack of structured governance

Public probate processes

Tax inefficiencies during asset restructuring

This Strategy Guide provides a comprehensive framework for institutionalising family wealth in

Kenya, with particular focus on the family trust as a central governance and protection mechanism.
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PART1I

The Kenyan UHNW Landscape

1. The Profile of Kenyan UHNW Famiilies 2. Common Structural Vulnerabilities
Kenyan UHNW entrepreneurs typically: Without structured planning, families may
face:
« Hold controlling interests in private
companies « Probate delays under the Law of
« Own significant real estate portfolios Succession Act
» Have cross-border investments within East « Shareholding fragmentation
Africa or globally « Matrimonial claims
» Operate in high-risk commercial sectors  Creditor exposure
o Maintain informal family governance  Public asset disclosure
structures « Inter-sibling disputes
« Have succession intentions that are  Liquidity crises upon death

undocumented or unclear
These vulnerabilities are not theoretical—they
Unlike established global wealth centres, are increasingly observed in Kenyan courts.
Kenya’s wealth class is predominantly first-
generation. This creates a heightened need for
deliberate governance structures.

PART II

The Strategic Role of a Family Trust

3. From Personal Ownership to Institutional 4. Legal and Regulatory Framework in
Governance Kenya

A family trust, registered under the Trustees Family trusts are governed by:
(Perpetual Succession) Act, provides:
» Trustees (Perpetual Succession) Act

» Separate legal personality

Perpetual succession

Asset ring-fencing

Structured governance

Controlled distribution mechanisms

For Kenyan founders, the trust becomes the pivot
between personal wealth accumulation and
institutionalised legacy preservation.
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Trustees Act

Perpetuities and Accumulations Act
Income Tax Act

Stamp Duty Act

Law of Succession Act

Matrimonial Property Act

These statutes collectively enable lawful,
structured, and tax-efficient wealth preservation.
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PART III

Strategic Pillars of Kenyan Wealth Structuring

5. Asset Protection in High-Risk Sectors

Kenyan founders frequently provide:

 Personal guarantees
o Director indemnities
« Collateral security

A family trust can segregate non-operating assets from operating risk,
insulating core family holdings from business volatility.

6. Business Continuity and Shareholding Consolidation

A trust can:

Centralise company shares

Prevent fragmentation

Preserve voting control

Maintain strategic direction
Facilitate trustee-based governance

This is critical in property conglomerates, manufacturing firms, and
family-owned investment holding companies.

7. Tax Efficiency and Transaction Structuring

Kenyan law provides important exemptions:

« CGT exemption for vesting into a registered family trust (Paragraph 36,
Eighth Schedule, Income Tax Act)

« CGT exemption where property is sold for the purpose of transferring
proceeds into a registered trust (Paragraph 36(g), First Schedule)

« Stamp duty exemption for transfers to registered family trusts (Stamp
Duty Exemption Order 2018)

These provisions allow entrepreneurs to restructure large property or share
portfolios efficiently.

8. Blended Families and Multi-Branch Governance

Kenyan UHNW families increasingly involve:

+ Children from prior marriages
« Multiple households
+ Cross-border beneficiaries

A trust provides clarity, equity, and dispute prevention across family branches.
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PART III

Strategic Pillars of Kenyan Wealth Structuring

9. Probate Avoidance and Confidentiality

Probate in Kenya is public. Trusts:

» Maintain confidentiality
+ Prevent public disclosure
« Ensure continuity of control

' » Avoid court supervision

For politically exposed or high-profile individuals, discretion is essential.

PART IV

Advanced Strategic Considerations

10. Governance Architecture
Beyond asset protection, a trust can incorporate:

Trustee succession rules

Family council advisory structures
Investment mandates

Conflict resolution frameworks
Distribution committees

This transforms the trust
governance platform.

into a family

11. Liquidity Planning

Many Kenyan estates are asset-rich but
liquidity-poor. A trust enables:

o Phased asset distribution
« Controlled liquidation

o Business retention

« Capital preservation

Without such structuring, forced asset sales
may occur.

12. Protection Against Matrimonial Claims

Under the Matrimonial Property Act,
personally owned property may be subject to
claims.

Trust-held assets, properly structured, are
generally excluded from matrimonial property
classification.

13. Special Needs and Long-Term Support
Trusts allow:

o Education funding

« Disability support

« Minor protection

« Structured allowances

This ensures responsible inter-generational
wealth transmission.
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PARTV

Implementation Framework

14. Step-by-Step Trust Implementation 15. Role of Professional Advisory

1. Strategic wealth review Successful implementation requires:
2. Asset mapping
3. Trust deed drafting o Legal structuring

4. Registration under Trustees (Perpetual
Succession) Act
5. Application for tax exemptions
6. Vesting of assets
7. Governance activation
8. Ongoing compliance and review This is best delivered through an integrated
private wealth advisory platform.

Tax advisory

Corporate alignment

Succession mapping

Cross-border review (if applicable)

PART VI

Case Scenarios

Case 1: Case 2: Case 3:
Real Estate Developer Manufacturing Founder Blended Family Entrepreneur

Transferred a portfolio of residential
and commercial properties into a
registered family trust, utilising CGT
and stamp duty exemptions.
Consolidated control and insulated
assets from operational debt exposure.

Structured differentiated entitlements
within a hybrid trust to protect
children from prior marriage while
providing for current spouse.

Centralised shareholding in
a family trust to prevent
fragmentation among five
children and preserve
management continuity.

PART VII

Strategic Decision Checklist

A trust should be strongly considered if:

You control substantial real estate or ° You aim to preserve business control;
investment assets;
° You seek tax-efficient restructuring;
0 You operate in high-liability sectors;

You want structured generational
° You have blended family dynamics; governance.

0 You wish to avoid probate;
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CONCLUSION

From Wealth Creation to Wealth Institutionalisation

Kenya’s first-generation wealth creators are
entering a defining phase—transitioning from
entrepreneurial accumulation to intentional
legacy design.

A family trust is not merely a legal instrument—it
is an institutional governance framework through
which private capital is structured, protected, and
perpetuated.

Through a structured trust framework:
« Wealth is protected from volatility and
exposure.
« Control is preserved across generations.

« Tax efficiency is achieved through
compliant structuring.

« Family harmony is maintained through
rule-based governance.

« Legacy is secured through disciplined
stewardship.

The question for Kenyan UHNW entrepreneurs is
no longer whether governance is necessary, but
whether it is sufficiently structured.

Institutionalising family capital marks the final
stage of entrepreneurial maturity.

Executive Sign-Off

This Kenyan Private Wealth Strategy Guide reflects our commitment to supporting founder-led families
in building enduring wealth structures aligned with global governance standards and Kenyan legal

realities.

Every family’s capital architecture is unique. Implementation should follow a confidential strategic

consultation addressing:

Asset profile

Risk exposure

Family dynamics

Corporate structure

Tax implications
Cross-border considerations

o
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The WELL Practice stands ready to provide integrated advisory support across structuring, governance,
tax, and succession planning.

About the WELL Practice

We provide integrated private wealth advisory to ultra-high-net-worth individuals, entrepreneurial families, and
cross-border investors across East Africa.

For confidential advisory or to schedule a strategic consultation:

Email: wellpractice@cmadvocates.com

This guide is prepared for informational purposes and does not constitute legal advice.
For tailored legal support, please consult our team.
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Head Office - Nairobi, Kenya Mombasa Office - Kenya

I&M Bank House, 7th Floor, 2nd Ngong Avenue Links Plaza, 3rd Floor, Links Road, Nyali
T: +254 20 2210978 / +254 716 209673 T: +254 41 447 0758 / +254 41 447 0548
P.O. Box 22588 — 00505, Nairobi Kenya P.O. Box 90056 — 80100, Mombasa Kenya
E: law@cmadvocates.com E: mombasaoffice@cmadvocates.com

Regional Offices:

Uganda | Tanzania | Rwanda | Zambia | Ethiopia | South Sudan




